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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE APPLICATION OF PURCHASE PUBLIC 1 
SERVICE CORPORATION D/B/A CARDINAL QROUP ) 
FOR A RATE ADJUSTMENT PURSUANT TO THE ) CASE NO. 95-081 
ALTERNATIVE RATE FILINQ PROCEDURE FOR 1 
SMALL UTILITIES ) 

On March 2, 1995, Purchase Public Service Corporation d/b/a 

Cardinal Qroup (l9Cardinalq0) filed an application for Commission 

approval of a proposed increase in its rates for sewer service 

pursuant to 807 KAR 5:076. On May 17, 1995, an Order was issued by 

the Cornmission giving all parties 15 days in which to respond to 

the attached staff report. Comments were received from the 

intervenors, Mr. Robert French and Mrs. Clifford Harris. On June 

30, 1995, the Commission issued an Order which denied the rates 

proposed by Cardinal, but which granted the rate increase 

recommended in the staff report. 

On July 17, 1995, pursuant to KRS 278.400, an Application for 

Rehearing was filed by counsel, Hon. George Long, purportedly on 

behalf of the intervenors, Mr. French and Mrs. Harris. (Attachment 

1). Based on this application, rehearing was granted by the 

Commission on August 4, 1995. On September 14, 1995, the 

Commission was informed by Mr. French that he was not represented 

by Mr. Long. (Attachment 2 ) .  On October 2, 1995, the Commission 

was informed by Mrs. Harris that she was not represented by Mr. 

Long. (Attachment 3 ) .  Also on October 2, 1995, Mr. Long informed 



the Cornmission that he was attempting to resolve the question 

concerning his representation, (Attachment 4). 

Due to the apparent confusion, by Order of the Commission 

dated October 12, 1995, the parties in question were given fifteen 

days to clarify counsel's representation. During this time, the 

Commission received a letter from Mr. French reconfirming that Mr. 

Long was not representing him as counsel in this case. (Attachment 

5). According to Mr. French: 

Mr. Long was contacted at the beginning by Mr. 
Tim Nuckolls for representation in regard to 
this case. Later, I decided that Mr. Long 
would represent me. Mr. Long responded to 
this case in good faith per letter to you 
dated July 14, 1995. (Application for 
Rehearing). I regret any inconvenience to Mr. 
Long in regard to this case. 

No further correspondence was received from Mrs. Harris 

concerning Mr. Long's representation. The Commission must assume 

that Mrs. Harris' position has not changed from her earlier letter 

stating that Mr. Long is not representing her as counsel. 

Regardless, on November 6, 1995, the Commission received a Notice 

of Withdrawal from Mr. Long stating that he represents neither Mr. 

French or Mrs. Harris. (Attachment 6 ) .  Mr. Long therefore does not 

represent a party to this proceeding. MY. Nuckolls, referred to by 

Mr. French in his most recent letter, is not a party to this 

proceeding nor does he have any interest in this proceeding. 

According to CR 17.01, "Every action shall be prosecuted in 

the name of the real party in interest . . . . I 1  The real party in 
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interest is the party who, by substantive law, possesses the right 

sought to be anforced. 

In order to support an action, the interest of 
the party plaintiff must be present or 
substantial interest, as distinguished from a 
mere expectancy. 59 Am.Jur.2d, m, 
Section 28. A party plaintiff must have a 
real, direct, present and substantial right or 
interest in the subject matter of the 
controversy. 67 C.J.S. Section G 
[1950 ed.1 I a v .  First_Bankof -, 
Ky.App., 581 S.W.2d 21, 23 (1978). 

Rehearing was granted by the Commission on the mistaken belief 

that Mr. Long represented the intervenors, both of whom were real 

parties in interest, when in fact he did not. As no real party in 

interest requested rehearing in this case within the time allowed 

by statute, rehearing should never have been granted. This case, 

currently before the Commission on rehearing, should therefore be 

dismissed with prejudice. 

While the intervenors’ interest and participation have been 

appreciated, rehearing was not properly requested. Furthermore, 

their concerns were unsupported by the evidence. The rates 

eotablished by the Order of June 30, 1995, as corrected in Appendix 

A to be entered u, attached hereto and incorporated 
herein, are the fair, just, and reasonable rates for Cardinal. Due 

to a typographical error, the incorrect ratee were contained in the 

appendix attached to the June 30, 1995, Order. 

IT IS THEREFORE ORDERED that: 

1. This case, currently before the Commission on rehearing, 

is dismissed with prejudice. 

- 3 -  



2. The rates contained in Appendix A are approved a y ~ ~  p ~ p  

for service rendered by Cardinal on and after June 30, 1995. 

3. Any rates charged over and above the rates contained in 

Appendix A for service rendered by Cardinal since June 30, 1995, 

shall be credited to the customers’ accounts. 

Done at Frankfort, Kentucky, this 27th duy of Novombor, 1995. 

k %d&& 
Comtp’lssioner 

Chairman Overbey dissents from the decision of the Commiseion 

in this case. 

ATTEST: 

Executive Director 



APPENDIX A 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 9 5 - 0 8 1  DATED NOVEMDER 27.  1995. 

The following rates and charges are pra8cribed for the 

customers in the area served by Purchaee Public Service 

Corporation d/b/a Cardinal Qroup. All other rates and chargee not 

specifically mentioned herein ahall remain the same as those in 

effect under authority of this Commission prior to the effactive 

date of this Order. 

$ 2 9 . 2 5  par Month 

29.25  Residential Equivalent' 

'Commercial customers are billed at the residential rate for each 
residential equivalent, or 12,000 gallons. For example, a 
commercial customer who ueed 2 6 , 0 0 0  gallone would be billed at a 
rate of 2 . 1 7  times the residantial rate. 



COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

I n  tho Matter o f :  

THE APPLICATION OF PURCHASE PUBLIC 1 
SERVICE CORPORATION D/B/A CARDINAL 1 
GROUP FOR A RATE ADJUS"T PURSUANT ) 
TO THE .ALTERNATIVE RATE FILING ) 
PROCEDURE FOR SHALL UTILITIES 1 

APPLICATION HIR R5IWCUN . 
COKE Robert French and Hrs. Cli f ford  Harris. by 

attorney, Georgo E. Long, 11, pursuant t o  KRS 278.400, and f i l e  t h e i r  

Application for a Rehearing of the rates adopted i n  t h a t  order dated J u n e  30, 

1995. 

Re the Comisoion is awnre, due t o  a misunderstanding of French and 

Harris. t h e y  were denied, not in ten t iona l ly ,  but  as a matter of circumetance, 

t h e  r i gh t  t o  present  any evidenco before t h e  Canariaaion. 

F i r s t ,  they requested a hearing through a l a t t e r  w r i t t c n  by Mr. Tim 

Nuckolle on t h e i r  behalf, which was r e j ec t ed  bocause Mr. Nuckalls is not  

authorized t o  make a presentation before t h e  Ccnunission. 

Second, Mr. Don Mills, Executive Direc tor ,  issued M order allowing an 

addi t iona l  seven ( 7 )  days t o  provide add i t iona l  cornmsntm or t o  request a 

hearing, which was forwarded t o  French and H a r r i s .  S h u l t a n w u e l y  a l e t t e r  was 

forwarded to Nuckolle advising him t h a t  he was not authorized t o  reproment 

Harris and French before t h e  Carnniseion, bu t  t h a t  they would have addi t iona l  

time t o  secure counsel t o  make such a request. 

Nuckolle had no time l imi ta t ion  and he was no t  aware of t h e  o w e n  ( 7 )  days 

which was s e t , o u t  in the  l e t t e r  t o  French and Harris. 

The l e t t o r  going t o  Ilr. 

Mra. Harris was on 
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vacation whon tho ordor wae not out and d id  not ac tua l ly  rocoive it u n t i l  

a f t o r  tho mmvmn ( 7 )  day8 had olnprod. 

wHBREw)RB, Robort Fronch and Hre. Cl i f ford  Harria ronpactful ly  requoat 

t h e  C m i a a i o n  t o  arrange f o r  an informal hearing i n  ordor to allow tham t o  

prorent ovidmncs boforo t h e  Conaninsion that they be l ieve  would o f foc t  t he  

ordor and r a t a  a t ruc turo  adoptad by tha  Conmiemion on June 3 0 ,  1995. 

EXECUTBD this 14th of Ju ly ,  

Attori 
P. 0.  
Bontoi 

1995. 

P. 0.  Bor 447 
Bonton. Kontuaky 42025 
(502) 527-5500 . 

CERTIFICATE OF 8&RVIc& 

Thir  ir to a o r t i f y  t h a t  t h a  forogoinp Application f o r  Rohraring wae 

amrvod by mailing rima t o  tha  Hon. Don Millr, Bwocutive Director,  Public 

Errvice CooPaieaion, P. 0. box 615, Frankfort KY 40602, on t h i n  tho 14th day of 

Ju ly ,  1995. 
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September 9, 1995 

Don Mills 
Executive Director 
Public Service Commission 
730 Schenkel Lane 
Frankfort, KY 40602 

Re: Came No.95-001 

Rl5CEIVED 
SEP 14 1995 
PUBLIC 8EHViCt 
COMM18910N 

Dear Mr. Miller 

Auguet 29, 1995. Mr. Qeorge Long, Esq. will not be 
representing me a 8  couneel in regard to this case. I was 
under the amsumption the Public Service Commismlon attorney 
would repre8ent the people o f  Golden Acrem Subdivision . 
If this i m  not true, the situation seems to be Taxation 
without Rapremntation”. To restate what I said in a prevloue 
letter, the amount of increase is unfair to the homeowners of 
Golden Acre8 Subdivieion. 

I am replying to the letter I recelved from you dated 

f ! i < r c i i  A 4 4  

320 Golden Acres Loop 
Calvert City, KY 42029 

RECEIVED 



RECEIVED 
OCT 05 1996 

QENERAL COUNSEL 

- 
ATTACHMENT 3 



GEORGE E. LONG, I1 
Attorney-at-law 
wd POPLNI S T m  

PBMUN.  U M V C K Y  41013 
P. 0. nox 41) 

OCT 08 rn 

September 29,1995 

Hon. Don Mills, Executive Director 
Public Serviw Commission 
730 Schenkel b e  
P. 0. Box 615 
Frankfort KY 40602 

~n ae: c u e  NO. 95-oai 

Dear Mr. 'Mills: 

I llniited l a m  of mpmenution purportedly algned by Mn. Clifford HPrrb and Mr. Robert 
Ftunch. I alpeed to the llmlted repmenutlon when Mr. Tim N ~ c l t ~ l l ~  ulvlred me he M 
rccsived lettan to the effect that he could not filo m y  mppemnce or documents in thlr c u e  far 
h. Harrls urd Mr. French. I advised Mr. Nuckotls I would only file documenlr on thelr Wf 
if they would execute a repmsanution rgrssment, whlch wan returned to me by Mr, Nuckolh 
aigned by Mr. French and h4m Harria. 

In r s a p o ~ e  to your lettar of September 26,1995. p i w e  be advlaed that I have in my file 

If Mr. Franch doar not want me to mprarent hlmh this matter, he drily hU that right, 
but I will rcqulre some writing from him to that effect By copy of this lettar I un aendlng Mr. 
French a copy of the letter forwarded to me with the algnntum of Robart French on it md request 
him to ciarlfy this matter with a letter to both of ua. 

I am &o forwarding a copy of the rsprsamtstion agreement to h h  Clifford H d r  10 
she can review it in determining her mponse to your letter of September 26,1995. I cmdnly 
want thia question moived before I take any further action or file MY other documem on behalf 
of Mr. French md Mm. Harris in thin m e .  Slnca the mrnssentdon amwment is betwean me 
and Mr. French and Mta. Ha&, I am only forwarding them a copy of-thnt rgrsaenl. 1 look 
forward to clearing this matter up without delay. 





III the Matier ol: 

COMMONWEALTH OF KENTUCKY RECQ!!FD 
BEFORE THE PUBLIC SERVICE COMMISSION NOV 0 iwc, 

QENERAL c;UuW\SEL 

THE APPLICATION OF PURCHASE PUBLIC ) 
SERVICE CORPORATION D/B/A CARDINAL 1 
OROUP FOR A RATE ADJUSTMENT PURSUANT 1 CASE NO, 95.081 
TO THE ALTERNATlVE RATE FILING 
PROCEDURE FOR SMALL UTILITIES 

PLEASE tuke notice that the undersigned Is hereby wlthdrnwing as attorney of record In this 

matter for rho Intervenors, Robert French and Mrs. Clifford klnrrls, for tho following reasons: 

1. The Intervenor, Robert French, on October 16, 1995, flied n stniement with the PSC 

stating that he no longer wnntcd representnilon In this cuse. 

2, That since the Intervenor, Mrs. Clifford Harris, signed n representation agreement 

with tile underylgned, 9110 has fulled to respond to requests from the undersigned nnd the PSC 

concerning representalion in this CnYe. As n result of her refusal to correspond or othemlee 

communicnte with tho undersigned, it will not bo possible to conllnuo to rewesent her. -q? EXECUTED thle z % y  of November, 1995. 

OEORGE .L 
Attorney At Law 
P. 0. Box 447 
Benton, Kentucky 42025 
(502) 527-5500 



CERTIl?lCATE13P SIUIYICE 

Thls Is to cortlfy thoi \lie forcgolng war sorvod by malling P two nrld OO~KIOI copy of 8nrno 

to tho Hon. Don Mills, Exocutlvo Dlmcior, Public Sorvlco Comrnlwslon, P. 0, Box 619, 

Frankfon, Kontucky, lion, John Stollen, Public Sorvlco Conirnlialon, P. 0. Dox 615, Frankfort, 

Kentucky, Mr, Robert E. b n c h ,  328 Ooldun hciw Loop, Cdvori Clly, Koniucky 42029, Mrr, 

Cllfford Harrls, 1510 Klmbmll Drlvo, Paducah, Konlucky 42001, on tlilu tho &- day of 

November, 1995. 


